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ATTN: MSC DELEGATION 

E.O. 11652: N/A 

TAGS: EEWT, SENV, IMCO, PLOS, SP 

SUBJECT: ADMINISTRATION INITIATIVE ON MARINE OIL 
POLLUTION 

REF: MADRID 2725 

1 . DEPARTMENT IS CONCERNED THAT GOS MAY BE CONFUSING LAW 
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OF THE SEA AND VESSEL POLLUTION QUESTIONS. REQUEST EMBASSY 
ASAP APPROACH GOS OFFICIALS AGAIN TO MAKE FOLLOWING 
POINTS AND ENCOURAGE THEM TO PASS INFORMATION TO SPANISH 
DELEGATION TO MSC. 

2. ON ISSUE OF FREEDOM OF NAVIGATION, USG HAS NOT, RPT 
NOT, CHANGED ITS POSITION REGARDING FREEDOM OF 
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NAVIGATION. IN LOS NEGOTIATIONS, USG HAS INDICATED 
SUPPORT IN PRINCIPLE FOR GENERAL APPROACH TO VESSEL 
POLLUTION REGIME SET OUT IN PART III OF RSNT. CONSEQUENTLY 
USG CONTINUES TO RELIEVE THAT COASTAL STATES SHOULD NOT 
HAVE AUTHORITY TO ESTABLISH VESSEL POLLUTION REGULATIONS 
FOR VESSELS IN THE ECONOMIC ZONE AND THAT ENFORCEMENT 
RIGHTS FOR COASTAL STATES IN THAT AREA SHOULD BE LIMITED 
TO SERIOUS VIOLATIONS OF INTERNATIONAL DISCHARGE 
REGULATIONS. 

3. PRESIDENTIAL INITIATIVE IS BASED SOLELY ON OUR RIGHTS 
WITH REGARD TO VESSELS USING U.S. PORTS. NEW REGULATIONS 
AND ENFORCEMENT ACTIONS WOULD ONLY BE APPLICABLE TO 
VESSELS USING OUR PORTS. SINCE USG CONSIDERS PORTS TO 

BE INTERNAL WATERS IN WHICH IT CAN ESTABLISH DOMESTIC 
REGULATIONS FOR ALL VESSELS SUBJECT ONLY TO SPECIFIC 
INTERNATIONAL OBLIGATIONS UNDERTAKEN, IT DOES NOT VIEW 
ITS PROPOSED STANDARDS AS INCONSISTENT WITH THE PROVI- 
SIONS OF THE 1973 CONVENTION. AS NOTED IN PRESIDENTIAL 
MESSAGE, USG SUPPORTS RATIFICATION OF 1973 CONVENTION 
AS AN IMPORTANT MULTILATERAL STEP TOWARD REDUCING RISK 
OF MARINE OIL POLLUTION. 

4. AS TO QUESTION OF INTERNATIONAL EFFORT, USG WILL 
SUBMIT SUBSTANCE OF PROPOSED DOMESTIC REGULATIONS FOR 
INTERNATIONAL CONSIDERATION THROUGH IMCO. U.S. WILL MAKE 
GOOD FAITH EFFORT TO NEGOTIATE GENERALLY ACCEPTABLE 
INTERNATIONAL MEASURES WHICH WILL PROVIDE EQUIVALENT 
DEGREES OF ENVIRONMENTAL PROTECTION. WHILE YOU SHOULD 
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ASSURE GOS THAT WE WILL MAKE GOOD FAITH EFFORT IN 
NEGOTIATIONS, USG DOES INTEND TO ACT THROUGH DOMESTIC 
LAW REGARDING VESSELS USING OUR PORTS IF INTERNATIONAL 
PROCESS IS NOT SUCCESSFUL. 

5. FOLLOWING ARE RESPONSES TO SPECIFIC QUESTIONS IN 
PARA 4 OF REFTEL. FIRST, THE USG WILL ASK FOR A 
CONFERENCE IN LATE 1977 TO CONSIDER SPECIFIC U.S. PRO- 
POSALS FOR DEVELOPMENT INTO INTERNATIONAL STANDARDS, 
WHICH WOULD EITHER MATCH U.S. STANDARDS OR PROVIDE 
EQUIVALENT DEGREES OF ENVIRONMENTAL PROTECTION. SECOND, 
ON CREW STANDARDS, USG HOPES THAT NEXT YEAR’S CONFERENCE 
WILL DEVELOP COMPLETELY SATISFACTORY REQUIREMENTS FOR 
TRAINING AND QUALIFICATIONS. HOWEVER, USG WILL 
CONSIDER POSSIBILITY OF UNILATERAL ACTION REGARDING 
CREWS ON VESSELS USING U.S. PORTS IF 1978 CONFERENCE IS 

NOT SUCCESSFUL IN DEVELOPING COMMENSURATE STANDARDS. 
THIRD, INSPECTION PROGRAM WILL CONCENTRATE ON 
VESSELS ACTUALLY IN PORT BUT USG MAY INSPECT VESSELS 
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BEFORE ARRIVAL IN U.S. PORTS IN SOME INSTANCES AS A 
CONDITION OF PORT ENTRY. FOURTH, IT IS OFTEN DIFFICULT 
TO DISTINGUISH BETWEEN SAFETY AND ENVIRONMENTAL PROTEC- 
TION REGULATIONS. DEPARTMENT SUGGESTS THAT LABELS ARE 
NOTIMPORTANT AND THAT GOS SHOULD CONSIDER SPECIFIC 
REGULATIONS WHEN THEY ARE PROPOSED. FIFTH, USG IS 
PROPOSING DOMESTIC LEGISLATION FOR COMPREHENSIVE 
OIL POLLUTION LIABILITY AND COMPENSATION SCHEME WHICH 
WILL NOT ACCEPT INTERNATIONAL REQUIREMENTS AS BEING 
COMPLETELY ADEQUATE. DETAILS OF THIS PROPOSAL WILL BE 
FORWARDED TO CONCERNED POSTS IN VERY NEAR FUTURE. 

6. ON POINT RAISED IN PARA 5, USG INTENDS THAT MSC AND 
MEPC WOULD CONSIDER TECHNICAL ASPECTS OF USG PROPOSALS. 
HOWEVER, WE ARE CONSIDERING ASKING FOR JOINT MEETING OF 
MSC/MEPC IN EARLY FALL WHICH WOULD SERVE AS PREPARATORY 
MEETING FOR CONFERENCE IN ADDITION TO HOLDING TECHNICAL 
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DISCUSSIONS. WE HOPE THAT DELEGATIONS TO JOINT MEETING 
WOULD WORK ON TECHNICAL LANGUAGE BUT WOULD ALSO BE 
PREPARED TO UNDERTAKE CONSIDERATION OF BROADER ISSUES. 

CHRISTOPHER 
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